WITNESS BARKER: Yes, s1ir

JUDGE WALSTON Hoid on You're
getting beyond the gquesticn again Remember,
just try to answer her question Okay? You're
elaborating too much at this point. I know 1t's

hard not to Okay?
WITNESS BARKER Yes, sir
BY MS. BROHN.

Q Okay Once you determined that these
codes were, 1n fact, registered by ASAP for
Lockhart, and that Lockhart was an ELCS
exchange, what happened next?

A We atrempted to translate calling or
traffic so that callers from our exchanges 1in
5an Marcos could call, as a local call, 512 384
and have that traffic routed over the ELCS trunk

group.
Q What was the result of that effort”?
A We received fast busies, and the calls
would not complete
Q Now, at some point, did CenturyTel

begin completing calls to the 384 number over
toll trunks?

MR McCOLLOUGH Objecticn, a
leading question

JUDGE WALSTON 1'l1l overrule the

cbjection
BY MS. BROWN

Q You can go forward and answer

A The -- I was informed at some point 1in
February that those calls had been -- that they
did nct -- that they had not completed over the

ELCS trunk group., and we were processing those
over the toll network

Q Did that lead to your March 1 letter?

A Yes, ma'am

Q You state -- do you have your Match 1
letter in front of you, Mr Barker?

A I do. Yes, I do

Q Okay. 1In that letter, you state,

"CenturyTel has been informed that your prefix
NPR WXX 512 384, registered for Lockhart, Texas
cannot be accessed over the designated
facilities associated with extended local
calling service between San Marcos and
Lockhart *

What i1nfermatbion caused you To write
that statement?

A I was informed by our local -- one of
our local managers, Tinc Salis, that there had
been an effort made to process the calls over
the ELCS trunk group and they would not
complete. and that the calls were being
processed otherwise

4] Now, 15 the Lockhart exchange a

CenturyTel exchange?
A It 13 not a CenturylTel exchange

Q How does CenturyTel -- what

arrangements are there -- excuse me Is 1t a
southwestern Bell exchange®

A Yes, ma'am

Q Can you describe briefly how calls —-
ELCS calls from San Marcos to Lockhart are
routed”?

A The callers ain San Marcos -- when

dialing Lockhart, the prefixes 1n Lockhart are
accessible through a dedicated brunk group, Lis
my understanding, and the calls are routed fror
5an Marcos over that dedicated trunk group or
dedicated ELCS trumk group to Lockhart, and the
call 15 complete through that facility

¢] At some point, do CenturyTel's
facilities end and Southwestern Bell's begin ir
the routing of that”

A Tes

Q Where 1s that? Where does that point
where the CenturyTel facilities meet the
Scuthwestern Bell facilities, 1f you know?®

A I don't know exactly that point —- the
point in which that ftakes place, but .t weuld

be -- I would presume it to be outside cf our
axchange We would process traffic within our
ex~hange, and then the toll natwork facilitises
probably are those of Southwestern Bell

Q You said the tecll network facilities?
A If we're =- excuse me If we're
talking ELCS -- the ELCS trunks -- there 1s a3

separate trunk group, and I could not rell vou
physically at what point 1t becomes Southwestern
Bell from CenturyTel I don't know that

o} Okay Do you know whether the tel’l
network 1s a separate network from the ELCS
neEtwor<?

A It would be A separate network. ves

Q Can youn describe for me, Mr Barker,
what options CenturyTel has offered to ASAP
Paging for the completion of the calls to trne
512 384 prefix”

A First, rthere was a discussion 4bout the
establishment or mention of the Ocicber Znd
letter about the establishment of
intercennection facilities directly with San
Marcos, and that was not desired

Anotner option available would be a
reverse bailling arrangement which utilizes the

toll necwork And then the introducticn of the
ELCS calling route became an additional option
to consider in this anstance

Q Can you tell me with respect to reverse
birlling, what would the charges to ASAP Paging
e under that option®

LY The reverse billing 15 a negotiatad
arrangement when established It would be :fe
11trastate access charge, 1s the rariff charge
that would be applicable to calls processed as
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these calls were coming 1n over the toll

facilities?
A It 15 possible, T would thaink
Q Does the correspondence address thatc

ELCS from San Marcos to the Austin tandem 1is
over ELCS direct trunks?

P2y It doesn’'t seem clear to me

Q And 1s that the basis for the lack of
clarity in your mind about her response?

h Yes, ma'am

Q Mr. Barker, have you investigated
whether CenturyTel 1s completing calls to ASAP
Paging that are the subject of -- to prefixes

that are the subject of an earlier 1995
agreement ?

A I have read that and loocked intoc 1t,
yes

Q Is CenturyTel completing calls to those
prefixes?

A Yes It was a prefix, and, yes, we
are

MS BROWN. Your Honor. that
completes my direct

JUDGE WALSTON. Okay
Mr McCollough?

MR McCOLLOUGH Thank you
CROSS-EXAMINATION
BY MR McCOLLOUGH

Q Mr Barker, can you hear me, sir”?
A Yea, sir, I can
Q My name 15 Scott McCollough I'm

counsel for ASAP Paging. We've had occasion to
meet 1n the past, have we not?

A Yes, we have.

¢] In your introduction to your testimony,
you 1ndicated that from -- I believe, you said
1985 to 1995 you were employed by a joint
venture betweern -- I think you said -- GTE and
Lufkin-Conroe and Sugar Land?

A Yes, sir.

Q What was your title?

A My title®

Q Yes, sir

A It was vice president -- well, 1t was

general manager, and 1n the later years of the
business 1t was vice president and general

manager.
Q Where was your office, sir?
- It was at different locations in the

Sugar Land, Texas area

Q S50 you were physically in Sugar Land?
A Yes, sir
o] Okay Would 1t be fair to say that

during your tenure there that that company had
upwards of 100,000 customers?

A Yes, sar

Q Okay. Did that company make paging
services avallable 1n Houston?

A Yes, Sir

Q What numbers did somebody dial to make
4 page? I don't need to know the specific
number, sir The WXXs —— what rate center were
they associated with?

B Well, there was a wide varaiety of

numbers that we had from a number of different
places The callers would dial a 7-dig:t
number, and we structured the network to process
calls in that manner

[o] Qkay Well, weren't there Suyar Land
NXXs --

A Yes, sir, there were

o] -- reachable by Houston-calling
parties”

.S Yes., that's true

Q Okay And your switch was lccated in

Sugar Land, wasn't 1t?

A It was. yes

Q Okay Now, Sugar Land i5 not within
the traditional local exchange for Houston, 1S
1t? Ir's EAS Correct?

B I suppose 1t would be described like
EAS They do have calling into Houston, and I
think chat 1t could be described as EAS

o] Okay It was mandatory two-wav EAL,
wasn't 1r?

=Y Tes

Q Mandatory EAS from a user perspective

and a routing perspectlve .5 very similar, too
1f not the same as ELCS Isn't that correct?

A Whenever we -- 1t may be

o} But, again, Sugar Land is not withan
the original Houston dialirng area group of
exchanges, 1s it” The only reasor 1t's a quoste
local call i1s because of 1ts extended ares

Service arrangement Right?
A I believe that's true
2 So Houston Metropolitan Paging did noc

have need of an area-wide calling plan with
Southwestern Bell or Sugar Land Tel! toc make 1ts
services avallable to the Houston paging

customers, did 1t?

A For that, that's right Yes, s.LrC

Q Do you have anything te do with
Cenktury's Internet operations®

-y No, sir

Q You know that Century does provide
Internet access service, doesn't it?

A I'm aware of —- yes, we do

Q Okay Can you get te your compdter”

B 1 have a computer here, yes

Q Maybe we can short-cut some of this

Do you know what CenturyTel internet service
provider customers that live in the San Marccs

area —-- what numher they dial to reach the
Internet service®
3 HNo, sir

—
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MR McCOLLOUGH It's not the next
two pages eirther. 1 forgot that that was a
different --

JUDGE WALSTON The first two
pages of Exhibat 7 Correct? That's correct?
That's what you're offering’

MR McCOLLOUGH Yes Pages 1 of
2 and 2 of 2.

JUDGE WALSTON. Is there any
objection”

MS  BROWN Is that what the Court
Reporter has? No ocbjection

JUDGE WALSTON. Exhibit 7 will be
admatted.

(ASAF-7 was admitted!

BY MR. McCOLLOUGH:

Q Mr. Barker, what number dces somebody
1n San Marcos dial to get to your Internet
services 1n San Marcos?

-3 Let's see To be honest with you, I'm
not sure that I

Q Look on the right-hand side, down near
the bottom, 1n between Rowlett and Sunnyvale

A Yes, San Marcos -- 512 383 5555

Q GCkay Look on the other column, just a
little bit more than half-way down, and tell me
what number somebody i1n Lockhart would dial to
get to the Internet services?

A 312 3%3 5555

o] The same number -- right -- as for 3San
Marcos?
Yes, sir
Okay End Fentress?
Fentress, 512 393 55553,
And Kyle®
512 393 5555
Do you know whether CenturyTel has
modem equlpment in Lockhart?

)3 I don't know

o] Okay I need you to go somewhere else
on the CenturyTel Web site, sair If you would
go back to the main page, we can start there

A Okay I'm back to centurytel com

JUDGE WALSTOM  Hang on just a

QPO PICH

second, Mr. Barker Mr. McCollough 1s lcoking
for a document
A I'm at centurytel com
MR  McCOLLOUGH Hang on just a
second.
. Sorry
o] While I'm walking arcund handing ocuat
the next exhibit, do you know whether CenturyTel
provides paging services? Do ycu know whether
CenturyTel provides paging service?
B Not to my knowledge
(ASAP-8 was marked)
BY MR. McCOLLOUGH:®
Q Do you knew whether CenturyTel provides

security services”

A Yes, CenturyTel provides security
servaces

Q Okay Are you back at your main page”

A ¥Yes, s1r

Q Look on the left-hand side where they
give you the option for "residential.”

A Yes

Q Click on "securaty "

a Okay

Q Does 1t purport, then, to say that

CenturyTel does indeed provide security
Services?

A Yes, sir

Q Okay. TI'm sorry for bouncing back and
forth Go back to your main page again

A Okay Qkay

Q And I want you to click on "customer
care.” Do you see that option up on the banner,
right after “services"?

A Yes, sir

o Okay Click on "custcmer care," and
click an "FRQ" for "freguently asked qguestions "

A Qkay

Q And then click on "security *

LY Yes, sir

Q Okay Are you with me?

A Yes, sir

Q scroll dewn almost to the very end of
that Web page

A Qkay

Q Do you see an indication about paging
right there® And then I'm going to ask you to
Stop -- Just whether you see 1t”>

A I see 1t

JUDGE WALSTON g0 which one are

we on now, the "frequently asked questions"
page”
MR McCOLLOUGH Tes, S1r

BrY MR McCOLLOUGH

o] Okdy., 51T I'm going Ttc represent to
you that the Court Reporter has premarked an
exhibit which reflects what happened when I
printed the "freguently asked guestions" page
that you're at right now

N Tes, S1r

(9] Let's see 1t we can't work through =t
Just to validate it on the top It says
"CenturyTel " And then going from left to
right, can you see at the very very top "Options
for my account, hot topic, jobs, and home?

A Yes, sir

Q Ckay Is there a picture there of a
lady smiling?

A Yes, sir

Q Okay Right below that, does 1t say
"FRQ"

A Yes, siv
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what you're telling me?

A Yes, sirT

Q Qkay S0 do you know whether these
ELCS trunks go to Southwestern Bell's Ausatin
Greenwood tandem?

A I'm not certain of which tandem they go
to.

Q Oh, so you do know that they go to a
tandem?

A Yes I would certainly think that —-
well, I would think they probably do, but I'm
not certain of that T think information has

been shared recently to i1ndicate that 1t does go

to a tandem

Q Okay Do you know whether, 1f they go
to a tandem, they would be switched by that
tandem?

A I would think so. I'm not certain To
be honest with you, 1t would be -- I guess 1t
would be conjecture on my part to presume how
Southwestern Bell would handle their facilities

o] Okay But 1t wouldn't surprise you to
learn, 1f you were to learn, that these ELCS
trunks actually go to a Bell tandem and are
switched by thar tandem and then routed to
whatever destination”?

B Yas, =317 It wouldn't surprise me to
hear that

Q If Southwestern Bell has properly
entered the instructions i1n 1ts tandem to
recognizie calls destined to ASAP's Lockharc
number so that a switching instruction 1s sent
to route the calls over to ASAP rather than to
the Caty of Lockhart, that would be technically
feasible, wouldn't 1t? If you don't understand
the guestion, that's fine.

A Could you restate that, sir?

Q Sure If Southwestern Bell were to

open REAP Paging's Lockhart code 1in 1ts tandem
switch, wouldn't you agree with me, then, that
absent some other problem, those calls would be
routed by Bell's tandem to ASAP Paging's
1nterconnection trunks 1f these ELCS trunks do
go to the tandem and are tandem switched?’

A Yes The calls that reach the tandem
that 1s associated with the ASARF trunking, I
would think, yes, they -- 1f the question is

"would they" or "would I think they would
complete, " I think they would

Q Well, there are certain thaings that
CenturyTel had to do at 1ts end -- correct -- to
try to put these on the ELCS trunks?

A Yes, sir I couldn't speak
specifically, but, conceptually, we would nead
to tranalate our switch so as to route calls to
that prefix over a designated trunk group

Q Okay. Do you know whether you-all did
that with the designated trunk group of AM

xgal192”
A 1 do not know that, sic
Q Do you know whether you ever tried?
B No, sir, I do net
Q You testified that tne toll calls go

over a different retwork than ELCS callLs Do
you recall that testimony?

A Yes, sir

(o) You didn't mean that there was an
entirely physically separate network in
completrely different facilities, did you® You
really just meant different trunks groups.
Right™

A I guess 1n terms of -- I intend teo use
that interchangeably and think of them because
they are functionally separate to think of them
a5 a local network in a tell necwork, but I alsc
think of them as trunks as well

Q Ckay S50 1t 15 possible -~ and let's
Just assume for a minute this goss over fiber
It's possible that the ELC trunk groups ride in
the same fiber pair as the toll trunk groups
1sn't 1t?

B T couldn't speak to that, honestly I
don't know

0 De you know how many different
connections you have to Bell?

b} No, sir, not the number of different
conpections to Bell from the San Marcos switch
T doen't knew the total number It's my

understanding that we have ELCS5-type trunks We
have tell trunking, and there may be others

o} Okay It wounldn't surprise you to
learn that all of that rode over, perhaps, tne
same ultimate facilaty, whether it ke copper or
fiber, would 1t, that you'wve defined trunk
groups within the facility”

A Yes, sir It wouldn't surprise me

Q You tesctifized that you offered raverse
bxlling arrangement to ASAP Do you recall thart
testimony®

A Tes, Sir

Q I believe you described 1t as a dratt
document I thaink you even mentioned the word
"negotiate "

A Yes, s5ix

o Was tne reverse pillaing arrangement
really subject to negotiation?

A Well, the agreement was offered up I
consider 1t a negotiation How, obviously, 1F

someone wancts to change documents, we need To
discuss the basis for those and then determane
Lf thers 15 a valid basis for the change

So 1n that sense, I consider i1t
negotiated

Q Ckay Well, let me Jjust ask »ou a
couple of things about the likelihood af certa.a

—
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Okay. Like Feature Group D?

I'm not certain

You don't know?

I would have to go back and ask one of
our tariff folks The 1nterstate access tariff
rate that 1s used here, I'm not sure of a
further descriprion

PO PO

Q Qkay Would 1t have been the
trunk-side rate like Feature Group B or D, or
would 1t have been the line-side rate like
Feature Group A"

A I can't answer the gquestion I don't
know the answer
Q There are differences 1n charges as

between Feature Group A and Feature Group D.
aren't there?

A I would think there would be

Q okay. If ASAP Paging had said, "Well
okay Look, we're willing to consider paylng
you something for this traffic -- 1n fact, even

Lockhart, but we don't like your access rates
We went you to give us a different and lower
rate "
Do you think Century would have agreed?
A I would think that since our rates --
the tariffed rate was supported by cost
information, I doubt 1t

o} Okay. Does Century have a reverse
billing arrangement with Celco Partnership?
A I'm not certain of that I've never

read anytrhing and recognized that name Did you
3ay Belco?

Q No., sir, Celco Partnership

A I'm not aware of —- there may he, but
I'm not aware of that

Q Okay Do you know whether the Celco

Partnerahip has 1i1nterconnection to your San
Marcos tandem?

A I believe that -- I saw that 1n the
documents you provided to me

Q Ckay. Did you notice that they had
Austin numbers?

A Yes, s1r, I see chat

Q Okay. In that sitwation where you have

Austin numbers hanging off of a San Marcos
tandem, wWould reverse billing be indicated
there?

A It looked like 1t could -~ from the
information that you provided, 1t looks like 1t
coculd be a3 reverse billing arrangement

Q But you don't know whether you do, an
fact, have --

A Ho, sar I'm not aware of that

Q Okay Sprint Spectrum alsoc hangs off

of your San Marcos tandem
.Y Uh-huh
Q Did you notice that they have Austin

[N - R SR S

numbers as well that are home to your tandem®

A Yes, I see that.

Q Okay Do you have a reverse billing
Aarrangement with Sprint Spectrum?

A Nor to my knowledge

Q Okay. Are you aware of any Lockhart
NXXs that home to your tandem?

S Not to my knowledge.

Q Okay S50 —— well, strike that Do you

have a reverse billing arrangement with Dobson
Cellular Systems?®
A Not to my knowledge
JUDGE WALSTON Mr HMcCollough, I
mean, ask the questions you need to ask, but I'm
not following exactly how these are relevant to
this hearaing I don't want the hearing to turn
into a process of a depssition --
MR HMcCOLLCUGH I understand
I'm Fixing to go right there
BY MR McCOLLCUGH
o] Did you notice from the materials I
gave you, s1r, that Dobson Cellular hangs off of
SWBT's tandem -- thelr access tandem in Austim
and has Lockhart numbers assoclated with 1t?
A One moment, please

MR STEWART Your Honor, maw I
dsk 1f we're -- are we referring to a particular
exhibit and --

MR McCOLLOUGH No I'm not
going to mark thas

A I'm not seelng Dobson
BY MR McCOLLOUGH
Q QOff of the SWBT tandem®

A Ii'm not seeilng it, bur I may Just os
missing Lt 1n the pages here

Q Try Page 2 of 6, about a thxrd of the
way dowm

A Page 2 of 6 Yes, sir, I see 1t

Q Okay %0 Dobson Cellolar has Lockhart

numbers that hangs off of SWBT's Greenwood
tandam You den't know whether you have a
reverse billang arrangement with Dobson
Cellulsr?®

A I1'm not aware of 4 reverse -- NG, S1L
I'm not aware of reverse billing 4rrangement
wlth Dobson Cellular

Q Hut you would have been the une ro
negotiate suct a document, wonldn't you”?

A Well, 1f 1t happened since June of
2000, 1t would be -- 1t would pe me

o] In your March lst letter Lo
Ha Gaetjen --

A Yes., sir

Q -- the pnext-to-the-last paragraph o
the second page --

b Yas, s1r

Q -- you say here that, “This letter .s

noticed that ASAP Paging must enter into 5
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corporate legal name

Q Do you know 1f a CenturyTel affiliate
CLEC 1s involved 1in the provision of Internet
services by any of the CenturyTel companies?

A I don't know the answer to that

Q Do you know whao might know -— for
example, 1f Mr. Navarrette might know™

A I'm not sure 1f Mr. Navarrette knows

Q Ohkay

A We -- there are, obviously, other

people 1n the organization here at CenturyTel
that would know.

Q Okay. A little early -- 1t was marked
as ASAP Exhibit 7. 5o you may lock at that 1f
you wish to.

A All raght. That's Ms Cobb's e-mail-

Q Qh, I'm sorry. Actually, you may not
have 1t because Mr HcCollough simply walked you
threugh the CenturyTel Web saite It was the
dial-up availability Web site

Let me refresh your memory -- that for
a number of -- they are marked as "Cities." I
don't know whether that matches up with
exchanges or not —-- but such as Lockhart and

Kyle for which the access number 1s 393 3555
just as for San Marcos

Do yon know what exchange -- can you
tell me what exchange 512 393 1s associated with
according to the LERG, for example?

A One moment, please

Q May I ask you 1f you're referring to a
particular document?

A I was going to -— one reference was --

could be the reverse billing arrangement that
listed the prefixes that CenturyTel has 1n San
Marcos I do see 1n Exhabit 1 of the reverse
b1lling letter -- draft letter of understanding
thar it liats 393 as a prefix for San Marcos

So I take that to be an indicatien that
1t's registered 1n the LERG for S5an Marcos

Q Are you fairly certain about that? I
near some hesitation I just -- I guess I can
ask Mr. Nevarrette.

A I think Mr mNevarrette can confirm
that

Q Ckay

B We're talking 512 3837

Q Correct Yes, sir

A Yes, sir

Q Qkay. 1In terms of something -- I'm not
sure I understood 1t entirely -- a discussion
earlier about -- one possible arrangement would
be direct ELCS trunks from CenturyTel in San
Marcos to, for example, Lockhart -- direct ELCS
trunks. Was that scmething that you were
referring to -- discussing earlier as a possible

solution for ASAP®

A The use of the ELCS trunks -- we did
agree to process traffic te 512 384, which 1s
the Leckhart registered in the LERG for

Lockhart We did agree to process that over the
ELCS trunks for calling -- for local calling
0 Let me rephrase I'm not asking my

question ~ell Did you discuss as a poSsib.lrty
direct ELCS trunks from CenturyTel in San Marcos
To tne ASAP switch in Austin?

a8 No, s1r

Q Oz to the ASAP Pagang terminal 1in
Austan?

A No, sir

Q When you mentioned "dairect ELCS
frunks,"” were you referring to direct ELCS

trunks from CenturyTel San Marcos to the SHWBT
access tandem in Austin?

A I was referring, sir, to the existing
ELCS trunks between San Marcos and Lockhart, but

that would be between Southwestern Bell and
CenturyTel

Q Okay One thaing that I don't think I
quite got about that would be -- what thea cosc
could be to ASAP

A If we were able to complate calls and
process traffic to 512 384 over the ELCS trunks,
there was no other cost, to my knowledge

4] Okay I may have misunderstood. I
toought we possibly had, yet, another possible
solution here, but that sounds very much like
what ASAP was asking for

Mr Barker, do you know 1f at any time

before April Znd CenturyTel customers --
subscribers in 5an Marcos had to dial l-plus to
reach 51¢ 384 numbers”?

) I''m nor aware of that being a tell call
prior to that
Q Do you know what all changes were made

in the CenturyTel switch 1n San Marcos were --—
what changes were made on April Zpd-?

A My understanding 1s that cails te 512
3¥4 were changed toc -- they are now -- ab that
poxnt they became a toll call from San Maccos
users

Q I apologize And perhaps you're nol
the ctechnical detail expert, and nor am I, which
15 why I'm asking 1t i1nartfully I was hopiry
you could tell me what sort of -- with some
technical detail what sort of software changes
were mMade by CenturyTel in 1ts San Marcos
Lwlbchn

A No, sic, I cannot tell you that
Q Okay Perhaps Mr Hevarrette will be
able to do that Okay Another avenue —- woula

you be akble to tell me or tell me as much as yocu
could about how a call flow or a call path —--

whatever the proper term 1s -- 1f a Southwestern
Bell customer -- subscriber ir Lockhart -- made
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let me -— if a customer of a paging company 1n
San Marcos has an Austin telephone number
assigned to the pager and does not have a

raeverse billing agreement, what would -- would a
toll charge be assessed to calls placed to that
pager?

-y Yes, ma'am,

Q Does CenturyTel of San Marcos, Inc

have the obligations of a common carrier to
treat all like customers 1in like fashion?

A Yes, ma'am

Q Is that one of the reasons why
CenturyTel believed that they had to terminate
the arrangements, whereby calls to ASAP's number
over toll facilities were not being billed the
accesas charge?

A That was a consideration

o] If other paging companies have to pay
toll for that same service, would 1t be
digeriminatory to treat ASAP differently?

MR  McCOLLOODGH Objection Calls

for a legal conclusion
JUDGE WALSTON: It's overruled
COURT REPORTER What was his

angwer”?
BY M5 BROWN'

Q Could you give us your answer again,
please, Mr Barker?

A "Yes, ma'am."

Q You were asked the gquestion, "Does ASAP

have contreol over how CenturyTel routes calls to
Southwestern Bell®"™ Do you recall that

questicn?
A Yes, ma'am
Q Can you expiain Ln conteat -- T believe

your answer was, "no " WiLll you explain that 1in
context of your understanding of the guestion?

B My understanding of the question was,
does a CenturyTel customer control the trunk
group that CenturyTel routes traffic over to
Southwestern Bell The customer doesn't control
that We control the designation of trunk
groups

Q Does a customer such as ASAP have
options, such as reverse billing or establishing
ELCS connectivity or establishing a local

presence, in terms of how 1t arranges 1ts
network?

MR. McCOLLOUGH Two objections
First of all, 1t 15 multifaricus Second of
all, 1t 1s leading Third of all, 1t assumes
that ASAP 1s a quote customer ASBAP 1s a
carrier, a co-carrler, a peer -- not a customer
aof CenturyTel

JUDGE WALSTON Whar 18 your
response?

M5 BROWN Your Honor, I can
rephrase the question

JUDGE WALSTON Ckay T don't
have an objection to the multi -- I mean, I
den't sustain your objection on the multifar.cus
part I think yon can go ahead and ask him, but
charge 1t from a customer to a co-carrier
BY MS BROWN
Q Would a co-carrier, such as ASAF, be
able to choose vf the options you've outlined
and rthat we've talked about how their calls are
routed”
A Yes, ma'am
MS5. BROWN I have no furthex
redirect, Your Honor

JUDGE WALSTON- Ckay
Mr McCollough, do you have any gquestions based
cn the redirect™
MR. McCOLLOUGH Yes, I do
RECROSS-EXAMINATION
BY MR MWcCOLLCOUGH

Q Mr Barker, do you know what a 2/4
crunk 157

A No, sir, I do not

Q I want to ask yocu a gquestion about --

MS BROWN QOne meoment Do we
neea to move the phone, Gary?

A It might be helpful Thank you

MR McCOLLOUGH Thank you
BY MR McCOLLOUGH*

Q Is CenturyTel or you alleging that
calls from Century users to ASAP's Lockhart HxX
are long distance because ASAP switch 135 1n
Aastin®

A No, sir, T don't thipk so

Q 50 you would agree with me that the
location of 3 switch really doesn't determine
the jurisdictional nature of a call Correct?

A That's probably true

Q Ckay Regulaters typically look tco che

origination and termination point of a call?

& Yes, sir

o Okay Does the facrt that ASAFP hds no
switch for telephone facilities 1n Lockhart lead
CenturyTel to assert that a cail from 5S54n Marcos
to ASAP's Lockhart NXX 15 toll®

A No, sir, I don't believe 5o
Q Whern a CenturyTel user 1n 5an Marcos
dials -- well, prior to April 2na, when a

TenturyTel user .n Sau Marcos dials ASAF's
Lockhart number and 1t was for a paging CusSLOmer
of A5AP who was physically located in Zan

Marces -- do you understand the hypo®

A Yes, s51r

Q Do you agree with me that the call soth
originated and terminated 1n San Marcos®

o, If a pager user had actually worn vre
pager was 1n Jan Marcos alse”

0] Yes, sir That's the hypothetical

A Give me a moment, please I'm

—
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number with reverse billaing, 1t would be cheap.
So as the traffic builds at some point, then it
becomes —- I mean, generally -- I'm not saying
that this applies to ASAP -- but, generally,
then 1t becomes more justifiable to think in
terms of having some direct interconnectien
facilitires
There may be alsg some other craiteria
that the paging carrier might want to consider
rather than cost, you know, maybe
v} Okay. I think I'1ll maybe wait for
Mr Navarrette, bur I appreciate your efforts to
struggle to answer my inartful questions
MR STEWART. That's all Thank
you

JUDGE WALSTON Any reason
Mr. Barker can't be excused?

M5 BROWN I think we could
excuse Mr Barker,

JUDGE HALSTON Mr, Barker. thank
you for your cooperation. You're free to go.

WITHNESS BARKER: Thank you very
much.

JUDGE WRLSTON Why don't we go
off the record.

{Brief recess}

JUDGE WALSTON- We'll go back on
the record at this time Ms Brown, you can
call your next witness

MS BROWN I would call Mr John
Navarrette

JOHN NAVARRETTE
having been fairsct duly sworn, testified as
follows

JUDGE WALSTON. Will you state
your full name and spell i1t for us, please>

WITNESS MARVARRETTE John
Navarrette, H-a-v-a-r-r-e-t-t-e

JUDGE HWALSTON Okay Thank you,
Mr Mavarrette Ms Brown, you can proceed.

M5 BROWN Thank you, Your Honor
DIRECT EXAMINATION
BY MS BROWN

Q Mr HNavarrette, can you state your
position wWith CenturyTel of San Marcos?

A Yes I am the General Manager for the
Texas and Louisiana telcas

Q Okay boes that include more than jusrt
CenturyTel of San Marcos?

A Yes, Port Aransas, Lake Dallas and 20

other companies 1n Louilsiana that I don't think
you want me to name all of them

Q Okay Mo, sir Thank you Is your
office located in San Marcos?

A Yes, 1t 1s

Q And are you a long-time resident of San
Marcos?

A Yas.

Q When did the ASRP Paging 1ssue first
come to ypur knowledge®

a Back 1n the early fall, aroupd Oucteber

o} Dkay Can you explain how 1t came to
yvour knowledge®

A The local ISP had called in and said he

needed to verify three WNXXs that were supposed

to be local calling that were not local callang
S0 1 requested that a trouble ticket be

turned into our central office manager to test
the numbers

Q And what did you discover as a result
of that inquiry?

A That the calls were not heing processed
as a local call They were beiag processed as a
toll call -- a 1-plus call

o] And what steps did you take at that
voint 1n kime?

A I had asked the central office manager
to get with Gary Barker. our carrier relations
manager -~ or industrial relations manager -- to

veri1fy whether we had an agreement of any kand,
whether it be a reverse billing or an agreement
with ASAP Paging for that to be local calling

Q Were you able to determine that these
numbers were assigned by the LERG to RSRP
Paging”

A Yes

Q And 1s the correspondence that's been

marked as ASAP Exhibit € the correspondence that
followed from that inquiry that began 1in the
fall that you just described”

A Yes

Q Are there other paging customers witn
wheom CenturyTel of San Marcos has reverse
billing agreements?

A Yes, ma'am

Q Are there any other customers for whom
CenturyTel of fan Marcos 1s completing calls
cver the toll nerwork and not billing associated
toll or access charges?

A Mot that I'm aware of

Q Oid CenturyTel of San Marcos attempt to
complete the calls to the three prefixes over
the ELCS trunking between CenturyTel of San
Marcos and Sodthwesterrn Bell?

A Yas, we did

Q And what was the resulr of that
attempt?

2 We got what we call a "reorder”™ or a
“fast busy." which means no completion

o] Did you route those calls the sdme way
you route every other ELCS call?

A Yes

Q0 When ELCS 15 established and the

terminating exchange 13 owned by a different
company than your company, what 15 the normal
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Q when there 1s an ELCS call, your switch
has to recognize 1t as such, deoesn't 1t?

A Yes

Q And 1t has to know what trunk group to
put 1t on?

F:% Yes .

Q It 1t's a Lockhart number, 1t has to go
-- 1t has to go to a trunk group -- the ELCS

trunk groups?

A That's correct

Q And then you pass 1t on down the road
to Bell. Right?

A That 1s correct

0 So at your end, you have a circuit ID

number or trunk ID number for ELCS trunks with
Southwestern Bell, don't you?

A Yes I'm assuming I don't know I
would have to ask the central office manager,
but I understand that, yes, we have a circuit ID
for every trunk or every circuit that comes
through San Marcos or leaves San Marcos

Q Is 1t your testimony that CenturyTel
rnitially tried to route ASAP's Lockhart calls
to ASAP's Lockhart WXX over that particular
trunk group?

A Over the ELCS?

Q Yes, sir

A Yes.

o When you experilenced or when Century

discovered that there was a reorder or fast
busy, did you contact SWBT to find out what the
problem was”

A It's my understanding that the central
office tech called the Lockhart technician that

1t wasn't completing, and the Lockhart
technician saxd 1t was not in the ELCS group

Q The Lockhart ——

A So, yes, we did contact Southwestern
Bell.

Q Wait . But you contacted the Lockhart
technician Was that a Southwestern Bell
employee in the --

.S That was a Southwestern Bell --

JUDGE WALSTON Donft talk over
each other. The Court Reporter has to get you
down
BY MR McCOLLOUGH:

Q Rhen you say that Century -- a persen
at Century called the Lockhart technician., a
person at Cantury called a SWBT employee 1in the
Lockhart SWBT end offaice”

A Yes

Q okay Did any Century representative
attempt to speak with any SWBT representative
that would have knowledge about the tandem?

A No.

(o3 These ELCS trunks between Century and
SWBT actually go to Greenwood, don't they --

e

SHBT's Greenwood exchange?

b That's my understanding

Q And they are switched there by that
tandem, aren'c they?

A I hand 1t off to Southwestern Bell He

think that, yes., 1t would be switched at that
randem.

Q 50 1t's not your testimony that there
15 a complete dedicated unswitched path betweer
Century and San Marcos and SWBT's Lockhart end
office” Instead, there 1s a tandem switching
evernt that occurs in the middle Right>

B That's my understanding, yes

Q So even though your understanding 15
that there 15 a tandem switching event that
oscurs at the SWBT tandem, all you did was call
the Lockhart technician and not the tandem
techniclan Correct?

A That 1s correct

Q What did you-all do 1n San Marcocs ——
what did you-all do on April 2nd so that the
users had to begin to dial l-plus four ASAP's
Lockhart NXXs?

A We put them back on the origimal toll
trunks -- or translated them to the original
toll path

Q Qkay 5¢ before rhar time, they were
not on the original toll path?

A Yes, they were.

Q Well, then, how did you have to change

1t 1f they were on the toll path and they stayed
an the toll path?

A They were installed i1n error due to an
ISP complaint to 7-digit dialing

Q T'm aar asking whether they were
installed 1n error I'm saying —- were they on
the tell trunks before Apral 2nd>

A Yes

Q And they were on the toll trunks after
Bprail Znd?

A Yes

Q Okay S0 that's not 8 chaage Riqnt~

A Yes, that 1s not a change

4] So what was changed?

A The trranslation peth to dial l-plus for
a toll call

2 Okay S Lhe single Lning Tnat

sccurred was that you 1nstrucrted your swikbtch to
nc longer allow T7-digait disling and to, 1instead,
give the message to users that the call would
rot complete?

A That's correct

2 1f there 15 merely some technical 1ssue
here -- something, perhaps, a3 between SWBT ard
1ts tandem and Century at 1ts tander in San
Marcos that, 1f changed ~-- 1f a fix would allow
these calls to route aver the ELCS facilztuies,




would Century agree to do so for ASAP's numbers”?

A Yes

Q Okay You merntioned that there's some
other paging carriers with reverse billing Bo
you have any paging corpani=s “nat aon't have
reverse billing? Do you have any that don't?

A I do not know that

s} You maight, thouagh Right?

A It's possible

4] Qkay I'hose paging carriers that have
reverse billing, do any of them pave Looxhart
numbers?

A I'm not aware of 1F

Q Qkay. Do any ¢f them have numbers for
a rate center other than 5&m Marces but which is
extended local to Sar Maroos?

A I'm not aware

Q Do anv of -- actually, yocu -ust
testified there was one Is there rore than

one?

A What's that”

Q A pagina carrier that has --

A I'm only privy to one that I perscnally
kncw about

Q I'm serry My pricr guestions were 1n

the plural, and I guess they should have been —--
does this paging customer have a 5San Marcos NXX?

2 Ne

o Tt's an Bustin NXX, 1sn't 1t?

A Yes

Q If a paging customer had a S5an Marcos

NXX, would 1t be necessary for there to be a
reverse billing arrangement for calls to that
Paging carrier from users 1n 5an Marcos’?

A No.

Q Do you have any reverse billing
arrangements With any custemers that are not
carriers”?

A I'm not aware of any

MR MGCOLLOUGH I pass the
witness.

JUDGE WALSTON Mr Stewarkt?

MR STEWART Thank you, Your
Honor

CROS55-EXAMINATION
BY MR. STEWART

Q Mr Navarrette, Roger Stewart with the
Commission Staff

A Yes, sir

o] Let me see 1f I can just draw a few

things together and see 1f I understand You
referred to Advanced Paging, I believe 1t was?

A Yes
Q And you said the HPA NXX was 512 2307
A 230
Q And 1t's your understanding that that

512 230, according to the LERG, 15 in the Austin
exchange”

A Yes

Q And would 1t be associated with
Advanced Paging according to the LERG® Do you
know?

B Yes

o] Okay Are you aware 1f CenturyTel has
received any calls from CenturyTel subscribers
about this matter?

A About what matter”®

Q About -- I'm sorry About changes
since April 2 regarding calls te 512 384-°

A Yes

Q And could you tell me about the calls
that CenturyTel has received?

A Okay They were from the ISP -- from

the ISP and the ISP cestomers, which are also my
customers dialing that number

Q These end users for the ISP who also
have CenturyTel lccal service>

A tes, S1r

Q Are they -- the ISP end users, are
they -- 1s that ISP that they are end users for.

15 that ISP a customer af CenturyTel 1in any way
for any services that you know gf?
B Yes, Some were They were dial-tcne
customers Is that what you were referring to?
Q Yes And before Aprail 2 or after April
2 or both, as far as you know, being subscribers

for dial-tone -- the ISPs being dial-tone
subscribers to CenturyTel?

B Yes, both

Q Okay Thanks Who authorized -- or

what was the highest level, T guess, so to
speak, or who authorized the decisioens that kind
of culminarted in the changes on April 27 Who at
CenturyTel™

A I dad

Q That would be you=

A Yes

Q Would ycu have authcrized those changes

1f, to your knowledge, ASAP did not have any
subscribers that were [5Ps? Left me restate
that

A Yeah.

o] If ASAP's subscribers were —— 1f you
had no awareness of the nature of ASAP's
customers -- cr 1f 1t was ycur understanding
that ASAP's customers were all, shall we say,
paging cr paging plus voice mail or paging plus
e-mail customers, would you have made the
decision that resulted in the change on Aprail 2°

A Yes

Q 30 1t"s irrelevant to you what the
nature cof BASAP's subscribers are as te the
decisions that resulted on what happened on

April 27
A Yes
Q I'm trying to cut through my questaions



T think Mr McCollough may have asked a few of
the gquestions I was going to ask
Mr Navarrette, what 15 the —— 1s there

an i1nterconnection agreemeant between CenturyTel
and Southwestern Bell that governs matrars such
as ELCS between the Lockhart exchange and the
San Marcos exchange”

A I'm not aware

o] Is there a written interconnection
agreement between Southwestern Bell Telephone
and CenturyTel that you know of?

B I'm not aware of that

Q Do you know Lf there are -- are you
aware 1f there are any CLECsS that have NXX codes
in Lockhart or Kyle or Fentress”?

A I don't know what CLECs have

Q Okay.

A I just .

[o} Are you familiar with the Texas

Commission ELCS rules cor the provisions of the
Public Utality Regulatory Act regarding ELCS?

A As to what?

Q Just generally speaking
A Yes

Q Ckay.

MR, STEWART- I think that's 1t
Thank you, Mr HNavarrette
JUDGE WALSTON. M™s Brown, do you

have any redirect”

M5 BROWN I have no tedirect

JUDGE WALSTOM HMr HNavarrette,
thank you. You got off easy. Do you have any
other evidence you wish to offer, Ms. Brown?

M5, BROWN That 1s the cenclusicn
of my direct case Thank you

JUDGE WALSTON  Ckay,

MR McCOLLOUGH: I have no
rebuttal.

JUDGE WALSTON T was going to see
1f Mr Stewart was going to present anything

MR McCOLLOUGH: Then I take that
back.

MR. STEWART Commission Staff
would like to call Ms Cobb of SBC and
Mr. Etzler of ASAP, but 1t appears they are
probably neot going to be available at this hour
So we will have no witnesses

JUDGE WALSTON QXay Had you
made any arrangements to contact them? Is 1t
esgential that we recess or come back tomorrow:

MR. STEWART I apologize I
should have laughed when I said --

JUDGE WALSTON Qkay I wasn't

sure 1f you were serious or not So I assume
you stall have no rebuttal?

MR. McCOLLOUGH I st1ll have no
rebuttal

LRI RN BRI~ N T I SV N

el

JUDGE WALSTON Why don't we go
aff the record just a minute”
{Brief recess}
JUDGE WALSTON We'll go back on
Mr McCollough, go ahead
OPENING RRGUMENT ON BEHALF OF ASAP PAGING, INC
ME  McCOLLOUGH Your Honor, wWe
hdve gzven you previously a memorandum of
avthoricy It cuntains cetrtain factual
assertrons that we anticipated to get 1n the
record I believe we have
I'd 11ke to follow up on three specaific
things and 1t won't take me very long It
appears that the ELCS trunks in 1ssue here do.
in fact, go through Sovthwesterrn Bell's tandem
And as Mr Barker indicated, 1t would
be technically feasible and possible for SWBT to
then hand the calls to ASAP Paging at 1ts switch
in Austain
Ir some respects, 1t sounds to me like
we just have a problem where the techrical folks

aren't talking toc each cother, becavse Century
has also said now 1n writing and in testimony
that 1f the calls would route over the ELCS
trunks then they would put them on ASAP
witness Gaetjen testified that he thinks he's
done everything he can do to make 1t work

Ae has given the i1nformation to Bell
He has given the information to Century ANa so
we8 eirther have a problem where there's just some
technical detai1l that's not been put in place so
that the calls wi1ll route -- at one end or
ancther We have our opinion about where it 1s
but 1t's possible 1t's at Bell or 1t's possible
1t's at Century, and that just needs to be done
3o that the call 15 routed, and 1f so, then the
1ssue goes away-

What we do know, however, 1s thal
Century tcok the active step of reprogramming
-ts end office switches, to no longer allow the
calls to be dialed, however they are routed, as
1-plus HWe know that They took the unilateral
act to do so

Aud one kind of wonders why they might
have taken that step Wa also know that whether
1t's a differert CenturyTel entaity, Century

sells -- a Century entity sells paging services
and 15, therefore, in direct competition wWith
BSAP We also knew that a Century entity
provides connectivity to ISPs, and there has
besu some discussion of the ISP that was benind
RSAP's switch

S0 1n that sense, thare 1s competition
between them We think that regardless of

motives, there s certainly an impact -- a
competitive i1mpact, and we think that at
needs -- Century needs ro do what 1t can do --

whatever 1t can do, whether 1t's working witl




swTels jdeyraddy, ‘3eyl sdes syesddy Jo janol
UTIETY Byl ‘[ SI0UIVOJ 3P UOTSTOap eyl Jo sbed

pIrTyy asy3y -- =bed je yooT Dok JT puy
*IBWOIENS B 0] BDTAIDE
S31euTWIS] PTOOD ‘UTISNY 30 £1T03 3yl usyl sem
yotym ‘A3tTtan ortTgnd ay3j Isyjlsys Sem SNSST a2yl
‘s1ay ‘puy pI=2IUoYy2S A UT3SDY Jo A3TH JO aseo

I831ET 8Y3l UT PalTO uayl SemM 3SED IEBYL
. P33uBIE uasg aary
1ou pInoys uotiounlfut ue Jo Apawax AxeutpIoeilxa
Byl pu® ISTXS IDPJ uT PTPp ME] 1P Apawal
ajenbape ue ‘snyr sasTwald paseal ayl Jol Jjual
IU1IND 3yl 1SUTebe 385JJ0 8q pTNod AIaAc2al
Aue Atuteazan wayl jsutebe paraspusr juswbpnl
Aue Aed o3 sTgeun I0 JUBATOSUT 3IIe saaTradde
3Byl UOTIUaIU0D Qu §,8Tayl -Apawaz ajenbape

ue agq pinom juawdAed yous jo ATsacoaI y,
*Ard 01 peainbaa
§BemM 1T SuNS 343 JO AIIAQEDAI 3yl JOJ pans pue
sgaso1d Ispun pred ‘pepasu sem SB 100y YdNS 3@
@otTaTas ayl paisanbai asaey prnoa, -- juUeUsl 33U
—- ,93772dde a3yl 3AaTIaq am -pajlsanbaT anTaIas
F0 junowe @yl ucodn paseq sabewrp jJo aInseaw
BITUT] B pPRYSTITQgEIse adiazxes 103y 3sanbar syj oz
Atdaz s3t Kq auerraddy  8DTATas yons 103 Inoy
1ad $3juao pg 0TS Jo juswied psrTnbar 3T ‘pEelsut
‘ang 1adoxd uaaq asaey pTnod uotiounlur

UB pue MBT JF Apawar ajenbaopp ol ©saq aaey
pinom 213yl ‘90Talas pasnial pey 1T JT.
butTooo pue burjeay sinoy-19313Je I0] papTacid
JuUawWRaIbe Ayl pIA’TTaQ Jueua] 8yl ‘iueTrsdde
943 sem pIOTPURT Byl 'a3hd§Ip JUEUSL/PIOTPUET e
sem 5Tyl , buTtpring ayjy HurtToe> pue butieay jJo
30TaTss palesnbar ayl sptacid o1 pesngar Iaaau,
*oray Tarfiniua) Jo uoTitsed ayl UT 8q pInom
yatym ,‘uerradde 2yl ‘sses sTy3 ur.
80T10EI4 Sexa] ‘amoT BuilTo -- _piepuels
Azetunoed Aue 4yi1Tm pasnsedw Ag J0UUED wWoIFaIaul
jTns2I ystym sabewep ayl jeyl 1o sabeuep
ut Fojeresyy pelesusdwoo ATsjenbape ag jouued
f31ed painluT ayl eyl sanzeu ysns jo Axnlut
u® ag ©3 pa33jels sT ,Axnlut aTqeledsiit, uy,
319y noA c3 peaz isnl T1Tm I ‘uunTos puey-3aybta
ay3 ut gz ebeg jo dol ayl 3e JooT nof II
aTqeTiiiuend AT308ITp Sem 1eY} 2UC SEm BNSST
1B WIey @Y] 2SnesSeq JoTlaI asTisunlutr Butiluead
uT paIria 2110025 TETI} a3yl 3Byl pauTwIaiap
steaddy Jo 1IN0 -- 24Yy3 IPY] PIUTWISIIP IINOD
8yl =2IaYyM ISED B ST ! 00 8 ZAUSIIET UTER SNEIBA
Ul ‘satizedord STYTIL ‘asex ISITT aUL
391181 ®ATIOUN(UT pIEME
03 3Ino2 3yl Jo AJTIOYITE IY3l Ol PIIIAATP IIP

1eyl neod o] judsexd o3 eyTI] PINOm [ 1EY] S8SED
om3 aaey I asuodsai P apTaoIld 03 ‘31 I8pIsuco
01 butob a1,n0h 31 ‘A3Tunizoddo sy 83T prnCM

I pue ‘nok arojeq 1T pey aa,NoA mouy I
JaTiqg 1PYy3) o1 puodsax

o3 Aztunjzoddo syl AYTT pInom T butuzow
sty3 uebaq butIiesy 24yj 210730 NOA 0} PIISATIIP

Sem 1T pPuUElsIaPuUn I obe sajnutw 8aTJ aghew
jorag §,ubnOTT10D2W  IW yitm psiussaxd uaaqg
‘wouy 00A SsB ‘ATUO BA,I -- 20U ®ARY I

1red &Yy 3o pus 4eyus 3e A3TrTqrsucdsarz

S,T8lAXrius) ST Jeyl alaym A3TIOUINE

ou paptacid sey ybBonoyroaow  IW A3trigrsuodsaa

Ino jou 5,3°Yl Cpus JTRYYDOT sS4} IP SIBUTWIS]

STIED> 250Ul 3BY3 [[Pg UIBISBMUINOS C] BIJPPUEW

Q3 I2pI0 UT IBWOLSOHD S3T pue 1roE UIIISIMYINOS

uasmilsq sjuawsbueize o sluswaaIbhE Ayl

3O aTppTW 8yl Ur 3ab jouved sM 1DQ ‘syunii s2TF
IaAo STTED 850Yl a3ncr [TIm [ALAIOIua)

IapIc

WUTIBJUT 3yl ut Op ©3 nok Butlyse sT Hutbed Jusy

1eyl ST 3T jeym 3e ATrestiiosds AIsa JOCT ©3

juejrzodur AIsa 5,.3T juTya I —- FT OF puy INSGET

1Pyl aAl0E9I O3 SPY 1PYJ SUC IYI JOU II,8M

ang ‘®0EST JEY] IIAT JESY PUE TTSE UISI53MYIN0s

usamlaq uswssaibesTp Aue ST Slayl Iasylaym

-- aa®y A5U3 29438Um mMCUY 1,UCD am puy
T122 ®Yyi IO pus 1eyjl 3e
JIom S8TIT[TOEF SOTH &yl Iyl OS [TED> BY3J 30 pUS
119G uIsissmylneg ayy e Lrescssodou syuvewabueare
I9nd38ymM ojew o3 uctiebifgo s,butbeg
dYSY ST 1T 1Byl pu® ’SXunIii O3 Ayl Iaac
sTTED 359yl aptacid proom am eyl butuutbag auj
woIl PTES &A, 38 SYUNII TTOY 1540 STTRD 8E3YI
83n0I 03 sNUTIuon o1 Tarfinjual ajebrirge o3

nod juem Asuy ‘sButpesTd 8%l pesI I SV
Juejicdwr 4£Ies &,3T JUIYl I 8ENEIDQ
‘fwayl preme 0l Jouoy INei DUTHSE ST J¥YSY FaTTleT
Azuabraws seym AT3Isexs PUBISISPUL M IBY] IINS
BYFW pUE JuBU3JC]S ISET 3IPY] AJTICID ©3 3YTT

pInom I ‘I0UOH INoH NMOYE  SKH
ONI 'SODYYW NYS J0 1ALAHNINID
JTYHIE NO INTHNDEY SNISOTID
cUMQIg  SH feyo NOLSTIWM 32dn0

11 ueib noA 1eyl
YSE ©M pUE '25 Op 03 waYyl HUTITNDII IOQUGH 100X

WOIJ FIPIC UB &ATIDIT 01 PSoU MOU Asyl
J<enbsi Tno e 05 op 03 394
aaey Asyy pue ‘vany s, Auedwco suoydalsi 2yl 5,31
‘MON usddre) )T ayew 03 prnoos am Butyihisas

SuUop &rey 3w ‘ejniol Ll sTIED @seyj juem 3snl

am meT ~q paatnbaI aTe jeyy suou ale alsyl
#19TIQ INC UT P2IBIJSUCWSP a8M SE pUy

TalfInaualn

yitm $iuaswsaibe ualjTIim Aue ojuT Iajus

01 8aEYy JjouU PInoys 3T 378ULGDTIIUT AT108ITD 03

aAP(] 10U PTNOYsS 1T BuTTTIq 25Taa3a1 Aed ©1 aary

3J0u pTnoys 1f BuTTTTg asaaasz Aed o1 8ar( 10U
TTTe Butheg gysy usyy ‘suaddey zeya 71

SjyunIy 5373 |Y] IPAC DINOI

STTeD $279 31eYl 31 o) 89S o3 pasu LAayy ‘UOTRLdHap

SATIND2%2 8yl butyew isnl st 3T Iayilaym

Ic TIad uTalsgamlinosg J1e uepTaITUUDSY IUBTI Byl




DO NN w

=

that appellees have an adequate remedy at law 11 we heard from Mr Gastjen as to the harm was

and that they could pay the amount in disputed 1z that there was a feeling that he might have 130

and thepn sue for the recovery. Appellant 13 customers -- paging customers on those nambers, - oSS - -0

mistakenly relies on Gihls Properties versus 14 but he didn't know for sure

Main LaFrentz In thact case" -- 15 He 1indicated that there were sufficient
JUDGE HWALSTON You're at Footnote 16 numbers available in the 512 2222 block which

3 17 does have LATA-wide calling that those customers
MS. BROWN I'm sorry Headnote 18 couzld be transferred there The public interest

3. I beg your pardon. "Appellant claims that 15 type of issues never got tied up toc the 512 284

appellees could have an adequate remedy at law 20 nunber No one disputes that he provides

and that they could pay the amount i1n dispute 21 valuable services that can be of an emergency

and then sue for the recovery Appellant 22 nature

mistakenly relies on Gihls Properties, Inc 23 We jusc don't have any testimony that

versus Main LaFrentz & Cc. 1In that case. a 24 that's impacted 1n any significant way by the

tenant and landlord had a dispute over the cost 25 dispute over the 384 number We also had no

of heating and air conditiening after regular 0231

testimony that this was going fo put Mr Gaetjen
out of business And from the testimony we do
services 1f the tenant would pay 510 34 an hour have, we know that this 1s one number out of 25
for them. In reversing the trial court's blocks of 10,000 numbers that serve his

business hours. 1
2
3
4
1ssuance of an injunction, the court stated the 5 customers That's all I have, Your Honor
L]
7
8

"The landlord offered to supply such

tenant could have paid the amecunts demanded JUDGE WALSTON Okay

under protest and sued for recovery of the sums Mr Stewart, do you wish tc weigh in?
CLOSING ARGUMENT ON BEHALF OF COMMISSICN STAEE

paid." 9 MR  STEWART Yes, Your Honor

And then i1t says, "Appellant in thas 10 Thank you Staff"s not prepared to support the
case are paying for electric service received 11 position completely of either party
after July 19B0," which was the date of the 12 Staff 1s disappointed that Southwestern
dispute "There 18 no indlcation that appellees 13 Bell has pot been anvolved in a way that could
w1ll not continue to pay for the services they 14 have significantly helped this, 1f parties had
receive 1n the future The terant in Gihls 15 worked together to try to resalve that, and.
refused to pay for future services The 1ssue 16 verhaps., now they will have an opportunity to do
in the case at bar 1s not whether appellees will 17 s¢ very soon, I hope
pay for the services to be furnished, but 18 In the meantime, to the extent that
whether they are liable for services originally 19 there are any public safety customers, the
billed to @ third party " 20 2llegations were —— the CeSUIMONY Was very vague

And then 1t says, "Paying a thard 1 on that So I don't know what to Say to Your
party's debt 1in order to prevent termination of 22 Honor about that, although, of course, the
service would not result in an adeguate remedy 23 Commission would be very concerned 1i, in fact,
at law ® But I thank what the court there dad 24 there are public safety entiries that are losing
recognize 15 that 1in Gihls where the 1i3sue 1s 25 service as a result Although, as I said,
payment for future services, and, here, 0232
CenturyTel 15 not demanding payment for what 1 that's not clear
they believe to have been the toll service z The one area Whare Staff has seen a
rendered 1n error, but payment for future 3 possibilaty for some sort of distinction 15 ——
services that places ASAP in the same position 4 as you may have guessed from the line of
as any other similar customer, and that 1s why F) cross-examination -- service to what appear to
we believe that 1f -- ASAP has two remedies o be traditioral paging subscribers versus

One would be -- and CenturyTel will do 7 subscribers that are TISPs I don't, righ:t now,

d have a propeosal that I would offer tc Your Honor

this -- to put the service over the ELCS trunks 4 as a way to make that distinction 1n regards fc
The other coption 1s that ASAP, 1f there 1s a 10 interim emergency relief, especially in light of
problem with Scuthwestern Bell doing that, that 11 the testimony of Mr Gaetjen that he -- he does
ASAP enter 1nteo a reverse billing arrangement, 12 not appear to have a way to distinguish between
pay the charges pending the dispute and settle 13 these customers 1n any meaningful way
up when we know whether the Commission has any 14 I don't know what tne impact -- 3taff
problem with that sort of an arrangement 15 does not know. necessarily, what the impact

S50 we think i1n both cases there are 16 would be con CenturyTel or Scuthwestern Bell of
adeguate remed:ies at law here Your Honor, I'11l 17 attempting to make that sort of distincticn an
also make one brief further comment The best 18 an emergency basis Staff 15 not saying that
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are goang to suffer any harm® No Zero.

There 1s, therefore, no harm to Century
from granting the relief that has been
requested. What relief do we request? We
request that you issue an interaim order
prehibiting CenturyTel requiring any users to
dial 1-plus -- 1-plus and area code 1n order to
reach these Lockhart numbers

We really don't care what facilities
they go over Thank you

JUDGE WALSTOMN Okay Ms. Brown,
I wi1ll give you have an opportunity to respond
to ASAP's memorandum 1f you think --

M5 BROWN I was afraid of that

JUDGE WALSTON Can you give 1t to
me scmetime tomorrow, do you think? You can
read through 1t I think 2t talks about some of

the same stuff that was contained in the cases
that were provided previously.

I don't know that 1t plows any new
ground It made 1t a little clearer for me,
I'll be honest with you

MS. BROWN If T could have ti1ll
Wednesday, at least T could read 1t and get .t
written If the due date 1s tomorrow, I'm not
going to have an opportunity to get anything
written up

MR McCOLLQUGH Can 1 speak to
that? We've been out now since April 2nd and
we've been plowing arcund trying te get a
hearing. And, yes, the Commissicn and, yes,
SCAH has done everything they could to get us
one, but :t's mow the 15th.

JUDGE WALSTON Hang on Just a
minute Do you want an opportunity to respond
to these cases or submit any other cases”

WR. McCOLLOUGH No

JUDGE WALSTON I know you-all
have been out To be honest with you, even 1f
she geta 1t to me sometime tomorrow, I'm tied up
all day Wednesday with other hearings I'm set
for the whole day So 1t will be Thursday. but

I do plan to address it con Thursday -- get to
this thing on Thursday
5o I'11 give yon ti1ll Wednesday, but

can you get i1t Wedneaday, like, by noon?

M5  BROWN Qkay Thank you

JUDGE WALSTCH You don't have to
reply to these, but 1f you change your mind and
you want £Lo, you can give me some kind of reply
by the same time

MR STEWART. Your Henor, I'm
s0rry to interject. If, perhaps, 1f
Mr. McCollough allows and 1f you allow, I have a
very brief clarificaticn to offer in response to
Mr McCollough's rebuttal argument

JUDGE WALSTON Do you have any
problem with haim --

MR McCOLLOUGH If 1t's about the
Internet, I probably do

MR STEWART It's just to
clarify

MR  MCCOLLOUGH. 1If he wishes to
merely clarify their positicn, that's fine

JUDGE WALSTON Gu ahead

CLOSING ARGUMENT ON BEHALE OF
COMMISSION STAEF (Cont'd}

MR STEWART Just to clarify that
Staff's position on distinguishing between
Internet subscribers and other one-way paging
subscribers was simply for the purpose of
emergency action -- the reascon for that being
that 1t appears to Staff the number of minuLes
asscclated with costs to ISPs would be far
greater than the number of minutes associated
wlth cne-way paging, although there 15 not
evidence on that. 1 agree

And, 1n addition, Staff believes that

rdlls to ISPs would not have the same public
safaty aspects as calls to cne-way paging
customers And, agawn, Staff reiterates that 1t
sees that as a possible and helpful distinctier,
although recognizing that Your Honor might be in
a difficult position to attempt to do 30,
because I don't know that there's enough
evidence to support doing that technically

JUDGE WALSTON If staff wants to
file any kind of memorandum, you can T don't
that you would want to I don't think you need
ariything else after --

MR  McCOLLOUGH No

JUDGE WALSTOHN Anything else from
the parties today® 1 do understand that th.is is
an urgent matter for ASAP Paging, and I do plan
to get to 1t as quick as T can, but I do have =z
case -- aaother case tomeorrow morning, and I've
got casas all day Wednesday

But I will start addressing :t on

Thursday and hopefully get something out by the
end of the day Thursday Okay”?

MR  McCOLLOUGH. Thank you

M5  BROWHN Thank you.

JUDGE WALSTON We'll go obt the
record at this time

{Proceedings concluded. 8 00 p m
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